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ASSISTANT COMMISSIONER FOR PATENTS 
WASHINGTON, D.C. 20231 



SIR: 



In response to the restriction requirement of September 6, 2002, Applicant elects, with 



traverse, Group I and Species 1. Claims 1-6 read on Species 1, with claims 1-5 believed to 
be generic. 

The proper criteria for restriction between distinct inventions are provided in MPEP 
§803. The criteria are (1) the inventions must be independent or distinct as claimed and (2) 
there must be a serious burden on the examiner if restriction is not required. Regarding the 
second criterion, if the search and examination of an entire application can be made without a 
serious burden, the examiner must examine it on the merits, even though it includes claims to 
independent or distinct inventions (MPEP §803 (emphasis ours)). 

Although the Office Action has identified separate classifications, making a prima 
face case of a serious burden, it is respectfully submitted that there is no serious burden in 
searching and examining the entire application. Using electronic searching, a search may be 
made of a large number of, or possibly all, classes and subclasses without any additional 



implications in this art often contain des^jlt 



effort. As patents and othei^Brblications in this art often contain desfl^tions of both process 
and the product made using the process, information as to both process and product is likely 
to be found in the same publication, simplifying and streamlining the search and examination 
process. 

Also, the search areas have commonality. Class 257, subclass 315 is indented under 
subclass 314 which is in turn indented under subclass 288. The search notes for subclass 288 
specifically refer to class 438, subclasses 197+, covering subclass 201 in which the method 
claims are classified. There does not appear to be a serious search burden, especially in view 
of this commonality in the search areas. 

Also, no reasons are given why the species are patentably distinct, or why there would 
be a serious search burden to search and examine all species. Without any such basis in the 
record, the election requirement should be withdrawn and all species examined. The 
Applicants do not admit that the species are not patentably distinct, rather it is the burden of 
the PTO to establish distinctness and has not done so. Moreover, a reasonable number of 
species maybe examined in one application (37 CFR §1.146), and the pending claims are 
directed to a reasonable number of species. 

It is respectfully submitted that examination on the merits of all claims is in order. 

Respectfully submitted, 

OBLON, SPIVAK, McCLELLAND, 
MATER & NEUSTADT, P.C. 




Gregory J. Maier 
Attorney of Record 
Registration No. 25,599 
Carl E. Schlier 
Registration No. 34,426 
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